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IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, TEZPUR 
 

Present :  Debashish Saikia, A.J.S 
   Chief Judicial Magistrate,  
   Sonitpur, Tezpur 
 

G.R. CASE NO 1909/10 
U/S 386/34 IPC 

State 
vs 

1. Imran Hussain 
2. Abdul Ali                                 … accused persons 

 
Appearances 

 

N Devi, Learned Addl PP                                                                                                                     
& N Saikia, Asstt PP     :   For the state 

 

A Kr Paul  

Ld Counsel    :   For the accused persons 

   Date of recording evidence  :  22-02-17, 08-03-18,  
 07-12-18, 29-04-19, 
06-06-19      

  Date of hearing argument   :  21-01-2020, 6-2-20. 

   Date of judgment      :  6-02-2020. 

JUDGMENT 
 
The prosecution case in brief is that :  

1)  The informant/complainant Fatema Khatoon lodged a complaint before 

the court against Imran Hussain, Abdul Ali and Abdul Malek alleging inter alia 

that subsequent to her marriage with accused Imran Hussain, her husband 

Imran started to torture her physically and mentally by demanding dowry. The 

complainant also alleged that on 21-04-2007, her husband Imran Hussain made 

an agreement in presence of about 15 local people stating that he would not 

torture the informant in future but on 20-06-2008, Irman Hussain called her and 

her brother Mustafa to his house and on the pretext of making her his nominee 

in his service records and also to make her the president of a self help group 

asked her to sign in a blank paper, but on her refusal her husband slapped her 

and forcibly took her signature by placing a knife on her neck. The accused 

persons then took her brother Mustafa to Idrish Ali’s house and forced him to 
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write on the blank paper upon which they obtained his signature. Mustafa 

however had not disclosed the said fact of writing down on the blank paper to 

anybody fearing the life of her mother’s ill health. According to the informant she 

continued her conjugal life with her husband Imran, but on 14.12.08 her 

husband again started to harass her by demanding dowry and finally she was 

driven out of her matrimonial home.  During the course of litigation that started, 

it came to light when her husband produced a copy of talaknama (divorce deed) 

it became apparent that her husband had prepared a divorce deed(Talaknama) 

in the blank paper upon which her signature was forcefully obtained. It was also 

learnt that that the divorce deed had mention about her husband giving talak to 

her by giving her an alleged sum of rupees thirty thousand.  Hence the lodging of 

the complaint. 

 

2. The complaint on being forwarded to O.C Thelamara P.S was registered as 

Thelamara Police Station Case No. 115/10 under Section 420/384/387 IPC of IPC 

and investigation was started, and upon completion of investigation police 

submitted a charge sheet against accused Md Imran Hussain and Md Abdul Ali 

u/s 498(A)/506 IPC. 

 

3) Cognizance of the offence was taken, and process was issued against the 

accused persons. On appearance of the accused, copy of the case was furnished 

to them. After hearing learned counsel of both sides and after perusal of the 

materials available on record a prima facie case u/s 386/34 IPC was found to 

have been made out against the accused persons and accordingly vide order dtd 

20.05.16, my learned predecessor in chair framed a formal charge u/s 386/34 

IPC which on being read over and explained the accused pleaded not guilty and 

claimed to be tried.  

 

4) Prosecution in order to prove its case, examined as many as 5 (five) 

witnesses. The plea of the accused persons is that of total denial. Statement of 

the accused persons was recorded U/S 313 Cr.P.C in which the accused persons 

denied to have committed the offence charged with. Accused persons however 
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did not examine any witness in support of it’s plea. I have heard the argument 

advanced by the learned Counsel of both sides and carefully perused the 

evidence available on record.    

 

5)   The point  for determination is : 
 

Whether the accused persons on 20-
06-2008 in furtherance of their 
common intention committed extortion 
by putting Mustt Fatema Khatoon in 
fear of death or of grievous hurt to her 
mother and dishonestly induced 
Fatema Khatoon to deliver her 
signature on a blank paper and also 
committed extortion by putting fear of 
death to her brother to write 
talaquenama in the said paper and 
thereby committed the offence 
punishable under Section 386/34 of 
IPC?  

 
 

DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

6)      PW1 Mustt Fatema Khatoon is the informant of this case and she in her 

evidence stated that accused Imran Hussain is her husband and accused Abdul 

Ali is her brother-in-law. She stated that after marriage, her husband who was 

serving in the Battalion had to stay away from his house at his place of posting. 

She further stated that her husband Imran on the pretext of appointing her as 

his nominee in his service records obtained her signature in a blank paper.  Her 

brother in law Abdul Ali on the other hand by practicing deception called her 

brother Mustafa Ahmed saying that she was suffering from illness and so he 

should come and visit his sister. When her brother came to see her, accused 

Imran, Abdul Ali and Abdul Khaleque took her brother to the house of Abdul 

Khaleque and forcibly took his signature on a   talaknama that was prepared so 

as to dissolve her marriage with her husband Imran. According to her one day 

when her husband was about to left for his place of posting to join his duty, she 

was asked to go to her mother’s house with her brother-in-law Nazimuddin and 
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as asked by her husband she left for her parent’s house and after staying for 

some time in her parent’s place when she returned back to her matrimonial home 

her in laws refused to allow her inside her matrimonial home stating that her 

marriage with Imran had already been dissolved. Finding no other alternative she 

came to husband’s place of posting at North Guwahati, but as her husband 

refused to take her back to his conjugal society, she approached the 

commandant who ten advised her to take recourse to law. Later she confronted 

the above fact of execution of talaknama to her brother Mustafa who accepted 

the said fact and told her that the said fact was not disclosed to anybody, owing 

to the ill health of their mother. She later came to know that accused persons 

forcefully obtained her brother’s signature in a talaqnama and then she lodged 

the complaint. PW1 also stated that in the said talaquenama, the accused 

persons had mentioned about reciept of Rs 30,000/- by her which actually was 

not the case. PW1 identified the complaint lodged by her as Ext1 with 

Ext1(1),1(2), 1(3) as her signatures.     

 

7) PW2 Mustafa Ahmed deposed that the informant is his younger sister and 

the occurrence took place in the year 2004. He stated that on the day of 

occurrence he was called by her sister’s husband on the pretext of her sister’s 

illness. On the said day in the evening time he went to his sister’s matrimonial 

home the accused did not allow him to meet his sister and instead was taken to 

the house of their elder brother wherein they forced him to agree to their 

proposal to get the marriage of her sister dissolved .  According to him the 

accused persons forced him to write down as per their dictates, and later 

obtained his signature on the said writings. He later left the place without 

meeting his sister and after two months when his sister came to their place he 

narrated the entire incident after which his sister lodged the complaint before the 

court.   

 

8)  PW3 Hasen Ali expressed his ignorance about the occurrence.                                                                                           

9)    PW4 Naushad Ali deposed that the marriage between the 

informant and Imran was solemnized in the year 2007 and after three 
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month of their marriage, a quarrel took place between the husband and 

the wife regarding dowry. According to him one day he along with the 

family members of the informant went to the house of the accused in his 

vehicle for having a discussion with Imran and his family members, and 

later after the discussion the informant was allowed to stay in her 

matrimonial home, but after some days, informant again returned to her 

parent’s house. He further stated that he heard from the informant’s 

brother that accused Imran after obtaining the signature of the informant 

in a blank paper used the same for preparing a talaqnama.  

 

10) PW5 Matibur Rahman deposed that after marriage, quarrel took 

place between the informant and the accused and after 15/20 days of 

their marriage, informant returned to her parent’s place and informed her 

family members about the assault made upon her by her husband Imran 

demanding dowry. This in nutshell is the evidence available on record.  

 

11)   Close perusal of the prosecution case as is projected by the prosecution 

through the complainant informant Pw1 is that the accused Imran Hussain who is 

the husband of the informant PW1, and accused Abdul Ali who is the brother of 

accused Imran forcefully obtained the signature of the informant on the pretext 

of appointing her as the nominee in the service records of her husband. Similarly 

the accused persons also forcibly scribed a talaknama dissolving the marriage 

between the informant Pw1 and her husband Amir Hussain through the 

informant’s brother PW2 by obtaining his signature forcibly. The other three 

witnesses examined in the case however had not deposed anything about the 

above case of the prosecution and has merely deposed about the quarrel 

between the informant Pw1 and her husband over alleged demand of dowry. It is 

in the evidence of the Pw2 that the above incident of getting the talaknama 

scribed through him forcibly and later obtaining his signature thereon took place 

in the year 2004, but no specific date or time was mentioned by Pw2 in his 

evidence. The cross examination of Pw2 has brought to the fore that for the 

above act of scribing the talaknama, accused Imran Husain had filed a civil case  
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in which he and his sister/complainant had adduced evidence. PW2 in his cross 

examination had also admitted that the case was decreed in favour of Imran 

Hussain and the appeal that was filed against the same also got dismissed. PW2 

had also stated in his cross that his sister is living with them since 2008.  The 

instant case was filed in the year 2010 and the informant had also not stated the 

cause of delay in lodging the complaint and according to the complainant when 

she came to know about the fact of talaknama being made, she confronted her 

brother about the same and her brother agreed about the same, but surprisingly 

she had not mentioned specifically as to when exactly she came to know about 

the said fact. Prosecution in the instant case had also failed to elicit anything 

from the informant in this regard. Similarly PW2 had stated that the occurrence 

took place in the year 2008 and the act of the accused persons in getting a 

talaknama prepared through him forcibly was narrated to the informant after 

about two months when his sister Pw1 came back to her parents place from her 

matrimonial home. There is nothing in the evidence as to whether he had 

approached the police or whether he had mentioned the above fact to anybody 

else apart from the informant. PW2’s evidence also do not disclose as to why he 

kept silent all along and had not approached the police. The above conduct on 

the part of the informant’s brother PW2, coupled with the inaction of the 

complainant PW1 in informing the police by lodging an ezaher only creates doubt 

about the veracity of the prosecution case. That apart the prosecution witnesses 

PW3, PW4 and PW5 not supporting the prosecution case also throws doubt about 

the credibility of the prosecution case. Considering the above disquieting features 

in the prosecution case I am of the measured view that the accused persons 

cannot be held guilty of the offence for which they are charged with and 

accordingly the accused persons are held not guilty of the offence they are 

charged with.         
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O R D E R 

 

Accused Imran Hussain and Abdul Ali are acquitted of the charge u/s 386/34 IPC 

and are set at liberty forthwith. 

Bail-Bond of accused shall remain in force for a period of six months from today 

Given under my hand and seal of this court on the 6th day of February’ 2020 at 

Sonitpur, Tezpur. 

 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 
 
 
 
 
 
     (Sri D Saikia) 
Chief Judicial Magistrate, 
     Sonitpur, Tezpur 
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APPENDIX 
 
 
 
 
Prosecution witnesses :   
PW1 Mustt Fatema Khatoon 
PW2 Mustafa Ahmed 
PW3 Hasen Ali 
PW4 Naushad Ali 
PW5 Matibur Rahman 
 
Prosecution Exhibits:  
  
Ejahar   :  Ext.1 
 
 
Defence witness and Exhibit:                  Nil. 
 
 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
 
 
 
 
 
 
 
 
 
 


